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Box No. I 



Basis of Ibe report 



WiJh regard lo the language, ihis rcpon is based on ihc intcrnaiional application in the language in which ii was filed, unless oihcrwisc 
indicated under this item. 

I I This report is based on iranslaiions from Ihc original language imo ihc following 

— which is Ihc language of a ininslaiion furnished for ihc purposes of- ' 

inlcrnational search (Rule 12.3 and 23.1(b))- 

I I publication of ihe inlcrnaiional application (Rule 12.4) 

[Z] intcrnaiional prcliniinary examinalion (Rule 552 and/or 55.3) 

Wiih regard lo ihe elenienls of the iniernalional application, this rcpon is based on {replacetnatt sheets which have heef^ furnished to the 
recetvins Office m respome to an invitation wider Article 14 are referred to in this report as "originaiiY filed " and are not annexed to 
this report): 

I I Ihe inlcrnational application as originally filed/furroshed 

the description: 



pages 
pages* 
pages* 



1-33 



as originally Hied/furnished 



received by this Authority on 
received by this Authority on 



the claims: 

nos. 4, 6,8, 9,16-22,26 



as originally filed/ furnished 



nos.* 
nos.* 
nos.* 



as amended (together with any slalemeni) under Article 19 



2,3,5,7,10-15, 23-25 



received by I his Authority on 16 .02.2005 
received by this Authority on 



Ihe drawings: 
sheets fig. 1 

sheets* 

sheets* 



as originally filed/furnished 



□ 



received by this Autliority on 
received by Ihis Authority on 



a sequence lining and/or any related lable(s) - see Supplemental Box Relating to Sequence Listing. 
The amendnienls have resulted in ihc cancellation of: 

□ 



the descripiion, pages 
the claims, nos. 1 



□ the drawings, sheets/figs 

□ the seqi:iencc listing (specify): 

□ 



any table(s) related lo sequence Visxing (specify): 



n "^^5 rcpon has been established as if (some oO the amendnienls annexed lo this report and listed below had not been made - 
they have been considered lo go beyond ihe disclosure as filed, as indicated in the Supplemenial Box (Rule 70.2(c)). 

I I the description, pages 

I 1 the claims, nos. 

I I the drawings, sheets/figs ^ 

I I the sequence listing (specify): 

L_l any I ablc( s) rel al ed I o sequence list i ng (specify): 



If item 4 applies, sotmr or all ofthost: sheets may he marked "superseded. " 
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Box No. V 



Reasoned stateoient under A Hide 35(2) with ref;ard to novelly, invenlivc step or Industrial applicabHily: 
dtationsand cvplanations supporting such slatcpnait 



1. Siatcnicni 

Novelty (N| 

Inventive step (IS I 



Claims 2 , 9 , 15-22 , 2 6 



ciain« 3-8, 10-14, 23-25 



Claims 



Claims 2-26 



Industrial applicability (lA) ^^^^^^ 2-26 
Claims 



YES 
NO 

YES 
NO 

YES 
NO 



Cilaiions and cxplanalions (Rule 70.7) 

Document 1: JP 9-208788 A (Japan Synthetic Rubber Co., 
Ltd.), 12 August 1997 & US 5814687 A 

Document 2: JP 2003-14764 A (Matsushita Electric 

Industrial Co., Ltd.), 15 January 2003 & EP 
1253427 A & US 2002/177234 A 



Document 1 discloses magnetic polymer particles 
that are configured by incorporating a magnetic material 
into a polymer, said magnetic polymer particles being 
Characterized in that the number average particle 
diameter thereof is between 0,02 and 10.00 ]xm, and in 
that the polymer is configured from a copolymer that 
comprises: (A) 50 to 100 parts by weight of a constituent 
component that includes 20 to 90% by weight of the 
component (Al) and 80 to 10% by weight of the component 
(A2); (B) 0 to 50 parts by weight of an ethylenically 
unsaturated carboxylic acid; and (C) 100 parts by weight 
of a monomer mixture that includes 0 to 50 parts by 
weight of a vinyl monomer other than the monomers from 
the aforementioned components (A) and (B) . Therein, 
document 1 indicates that the powdery supermagnetic 
material which is configured from an iron oxide has 
particle diameters of between 80 to 120 A; that the 
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Box No. V Reasoned stateniciu under A rtide 35(2) with regard to novelly, invenUve step or industrial appUcability: 
dtationsand explanations supportinR such statemen t 

magnetic polymer particles are produced from a 
monomer/magnetic material suspension by means of 
polymerization; that the component (A2) is a glycidyl 
(meth) acrylate; that styrenesulf onate is used as the 
vinyl monomer in component (C) ; that ethylene glycol 
dimethacrylate is added as a monomer component; that the 
content ratio of the supermagnetic material within the 
magnetic polymer particles is between 21 to 24%; and that 
it is possible to quantify antigens by bonding the 
antigens to magnetic polymer particles that have 
antibodies adsorbed thereto and thereafter magnetically 
separating the antigens therefrom. 

In the invention that is disclosed in document 1 
the ethylene glycol dimethacrylate, which is used as a 
component that constitutes the polymer, is a bifunctional 
crosslinkable monomer; therefore, the polymer that is 
disclosed therein can be considered to be a crosslinked 
polymer. In addition, styrenesulf onate is used as the 
vinyl monomer that constitutes the polymer; therefore, it 
is thought that sulfonic acid groups are present on the 
surface of the polymer in question. 

Document 2 discloses the feature of using 
antibodies that have been labelled with a magnetic 
substance when taking measurements by means of a 
biodevice wherein the indicator substance holding section 
and the determination section have been configured from a 
porous material. 



Claims 3 to 8, 10 to 14 and 23 to 25 

The inventions set forth in claims 3 to 8, 10 to 14 
and 23 to 25 lack novelty in the light of document 1 
cited in the international search report. 
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Box No. V Reasoned stalcDicnl under Artide 35<2» with regard to novelly, inventive step or industrial appUcabUily: 

dtattonsand explanations supporting such stat cni en t 

Claim 3 delimits the magnetic material- 
encapsulating particles by means of the production method 
therefor; however, the magnetic material-encapsulating 
particles that are obtained in the end are ''magnetic 
material-encapsulating particles which encapsulate an 
organic polymer substance and iron oxide particles with 
an average particle diameter of 1 to 30 nm in a dispersed 
state within the particles." Therefore, there is no 
difference between the magnetic polymer particles from 
the invention that is disclosed in document 1 and the 
magnetic material-encapsulating particles from the 
invention that is set forth in claim 3 of the present 
application in terms of the configurations thereof. 

In addition, the magnetic material that is 
disclosed in document 1 has been subjected to a 
lipophilization treatment. However, claim 3 does not make 
any disclosure in relation to a lipophilization 
treatment; therefore, the question of whether or not the 
magnetic material has been subjected to a lipophilization 
treatment has no bearing on the inventions that are set 
forth in the present application. 

Furthermore, it is common practice to produce 
magnetic particles without modifying the surfaces of the 
magnetic material in order to impart lipophilic 
characteristics thereto (if necessary, refer to the 
documents JP 2000-40608 A and JP 4-3088 B2) . 

Claims 2, 9 and 15 to 17 

The inventions set forth in claims 2, 9 and 15 to 
17 do not involve an inventive step in the light of 
document 1 cited in the international search report. 
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Rea5«>ncd slalemenl under A Hide 35(2| with regard to novelty, inventive slep or industrial appbcabUiiy 
olaUonsand explanations supporting such stateoienl 



With regards to claim 2, it is common practice to 
attempt to configure so that the magnetic particles used 
in immunoassay methods have a uniform magnetic content 
(if necessary, refer to the document JP 2589618 B2) ; 
therefore, a person skilled in the art could configure so 
that the magnetic material has a uniform content ratio 
throughout the magnetic polymer particles that are 
disclosed in document 1, as appropriate. In addition, 
there is no critical technical significance to delimiting 
a range of 0.3 or less for the absolute deviation in the 
content ratio of the magnetic material throughout the 
magnetic particles in order to establish a reference for 
determining whether the magnetic material has a uniform 
content ratio; therefore, a person skilled in the art 
could delimit a range of 0.3 or less for the absolute 
deviation in the content ratio of the carbonic element 
that constitutes the organic polymer substance and the 
metal element that constitutes the magnetic material, as 
appropriate. 

With regards to claim 9, polyethylene glycol 
methacrylate is a monomer that is commonly employed 
during the production of particles that contain a 
magnetic material; therefore, a person skilled in the art 
could configure so that polyethylene glycol methacrylate 
is added as a component of the magnetic polymer 
particles, as appropriate. 

With regards to claims 15, 16 and 17, a person 
skilled in the art could configure so that the linkers 
for introducing an epoxy group that is capable of bonding 
with an antigen or an antibody are bonded to the magnetic 
polymer particles, and could further select a 
polyethylene glycol diglycidyl ether for use as the 
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Box No. V Reasoned ilateuienl under A rtide3S(2) with regard to iwvdly, inventive step or industrial appUcabUity; 

dtatlonsand explanations supporting such stateuietit 



linker in question, as appropriate. 

Claims 18 to 22 

The inventions set forth in claims 18 to 22 do not 
involve an inventive step in the light of document 1 
cited in the international search report. 

With regards to claim 18, an organic peroxide 
compound is added to the monomer /magnetic material 
suspension as a polymerization initiator in the invention 
that is disclosed in document 1, However, the technical 
feature of obtaining a magnetic material by processing 
iron ions by means of an oxidizing agent is well known; 
therefore, it would have been easy for a person skilled 
in the art to conceive of substituting iron ions for the 
magnetic material that is added to the suspension in the 
invention that is disclosed in document 1 and then 
configuring so that the magnetic material is generated 
during the polymerization process that is initiated via 
the action of the polymerization initiator. 

In addition, the magnetic material that is 
disclosed in document 1 has been subjected to a 
lipophilization treatment. However, claim 18 does not 
make any disclosure in relation to a lipophilization 
treatment; therefore, the question of whether or not the 
magnetic material has been subjected to a lipophilization 
treatment has no bearing on the inventions that are set 
forth in the present application. 

Furthermore, it is common practice to produce 
magnetic particles without modifying the surfaces of the 
magnetic material in order to impart lipophilic 
characteristics thereto (if necessary, refer to the 
documents JP 2000-40608 A and JP 4-3088 B2) . 



Form PCT/IPB A/409 (Bo\ No. V) (January 2004) 



INTERiNATlONAL PRELEVIINARV REPORT ON PATENTABILITY 



IfUcmatioaal application No. 

PCT/JP2004/005515 



Box No. V Reasoned slaleoienl under Article 35(21 with regard to novdly, invenUve slep or induslrial appUcabUily; 

dlalions and explanations supporting such slatctncnl 



Claim 26 

The invention set forth in claim 26 does not 
involve an inventive step in the light of document 1 and 
document 2 cited in the international search report. 

It would be easy for a person skilled in the art to 
conceive of substituting the magnetic polymer particles 
that are disclosed in document 1 for the magnetic 
substance that is disclosed in document 2. 
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Certain documents died 



Ccnain published docunicnis (Rule 70. lOl 

Applicaiion No. 
Pateni No. 

JP 2004-163421 A 



Publicaiion date 

(day/month/year) 



Rling dale 

{ day/month/year) 



Prioriiy date (valid claim) 
(day/nnni \)/year} 



10.06.2004 21.10.2003 21.10.2002 



Non-written disclosures (Rule 70.9) 

^. , . . Date of written disclosure 
Kind of non-wrmen disclosure Dale of non-wrillen disclosure tefciring to non-wrinen disclosure 
(day/montk/year) (day/nton\h/year) 
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